Special Procedure to be adopted by Insolvency Resolution Professionals /
Resolution Professionals

Comprehensive analysis of impact of GST Notification no. 11/2020-
dated 21.03.2020 and Circular no. 134/04/2020 —Central Tax dated
Insolvency Resolution Professionals / Resolution Professionals
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Overview - Scope of IRPs/ RPs

Corporate Insolvency Resolution
Process (‘CIRP’) - Initiated

Management of such Corporate Entity
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Recent GST Updates — Notification no. 11/2020- Central Tax
dated 21.03.2020 — Implication on IRPs / RPs

Special Procedures under
Section 148 of CGST Act, 2017
prescribed
Period of Applicability
From the date of appointment of IRP/RP till the period the
provisions of IBC; and Company undergo the CIRP
Management of such Entity being undertaken by IRP/RP

W.e.f date of appointment of § The IRP/RP, shall file first The IRP/RP shall be eligible
IRP/RP, to be treated as GST return, from the date on to avail input tax credit of

distinct person of corporate which he becomes liable to . o ) :
debtor and liable to obtain obtain GST registration till supply of goods or services | the existing registration, from
or both received since his the date of appointment of

GST registration in each the date on which GST

state/UT where Corporate registration has been appointment, but bearing the § IRP/RP to the date of

Debtor was earlier granted GSTIN of the erstwhile registration in terms of this
registered person, subject to | notification shall be available

the conditions of CGST Act | for refund to the erstwhile

and Rules, 2017 registration

Applicability

Such Corporate Debtors undergoing CIRP under the

Any amount deposited in the
cash ledger by the IRP/RP, in

registered, within 30 days of
the appointment of IRP/RP
or 21.03.2020
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Way forward for IRPs / RPs — Additional Compliances required

Preparation and
filing of GST
returns — first
returns as well

Obtaining GST
registration/(s)

Avalil GS_T Input Obtain the
tax credit refund of any

Payment of
Taxes, as and
when due during
CIRP period

amount
deposited in
GST cash ledger

as periodic
returns

GST

Compliances Deadline

\ Areas of work for

- IRPs / RPs
Technical ' < . Documentation LR

provision of services
Regulatory Other
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Key Impact Areas — Points to be considered

No coercive action can be taken against the corporate debtor in this regard.

Such dues would be treated as ‘operational debt’ and claims may be filed by the proper officer before the NCLT
in accordance with the provisions of the IBC.

The tax officers shall seek the details of supplies made / received and total tax dues pending from the corporate
debtor to file the claim before the NCLT.

Moreover, section 14 of the IBC mandates the imposition of a moratorium period, wherein the institution of suits
or continuation of pending suits or proceedings against the corporate debtor is prohibited.

GST registration of an entity for which CIRP has been initiated would not be cancelled.
However, the proper officer may, if need be, suspend the registration.

In case the registration of an entity undergoing CIRP has already been cancelled and it is within the period of
revocation of cancellation of registration, it is advised that such cancellation may be revoked by taking
appropriate steps in this regard.

No.
IRP/RP is liable to comply with all legal requirements for period after the Insolvency Commencement Date.
Accordingly, it is clarified that IRP/RP are not under an obligation to file returns of pre-CIRP period.
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Key Impact Areas — Points to be considered

Corporate debtor who is undergoing CIRP is to be treated as a distinct person of the corporate debtor and shall
be liable to take a new registration in each State or Union territory where the corporate debtor was registered
earlier, within thirty days of the appointment of the IRP/RP.

Further, in cases where the IRP/RP has been appointed prior to the issuance of notification N0.11/2020- Central
Tax, dated 21.03.2020, he shall take registration within thirty days of issuance of the said notification, with effect
from date of his appointment as IRP/RP.

The IRP/RP will be liable to furnish returns, make payment of tax and comply with all the provisions of the GST
law during CIRP period.

The IRP/RP is required to ensure that the first return is filed under section 40 of the CGST Act, for the period
beginning the date on which it became liable to take registration till the date on which registration has been
granted.

Registered persons who are receiving supplies from the said class of persons shall, for the period from the date
of appointment of IRP / RP till the date of registration as required in this notification or 30 days from the date of
this notification, whichever is earlier, be eligible to avail input tax credit on invoices issued using the GSTIN of the
erstwhile registered person, subject to the conditions of Chapter V of the CGST Act and rule made thereunder,
except the provisions of sub-rule (4) of rule 36 of the CGST Rules.
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Key Impact Areas — Points to be considered

Registered persons who are receiving supplies from the said class of persons shall, for the period from the date
of appointment of IRP / RP till the date of registration as required in this notification or 30 days from the date of
this notification, whichever is earlier, be eligible to avail input tax credit on invoices issued using the GSTIN of the
erstwhile registered person, subject to the conditions of Chapter V of the CGST Act and rule made thereunder,
except the provisions of sub-rule (4) of rule 36 of the CGST Rules.

Any amount deposited in the cash ledger by the IRP/RP, in the existing registration, from the date of appointment
of IRP / RP to the date of said notification, shall be available for refund to the erstwhile registration under the
head refund of cash ledger, even though the relevant FORM GSTR-3B/GSTR-1 are not filed for the said period.

The instructions contained in Circular No. 125/44/2019-GST dt. 18.11.2019 stands modified to this extent
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Chennai

About ASC Group

ASC Group commenced its business in 1995 as a CA firm with a view to offer all accounting and financial services
for individuals and corporates under one roof.

It has a team of more than 250+ people and 70+ experts comprising of Chartered Accountants, Company
Secretaries, Advocates, Insolvency Professionals and Management Professionals. Being Registered Office in Delhi,
it has several branches in India like Noida, Gurugram, Mumbai, Bangalore, Chennai and overseas countries with a
branch office set up in Singapore and Canada.

ASC Group offers services through many interlinked entities: Alok Sinhal & Co. (the original Chartered Accountant
firm), Themis and Dike (the legal arm of the ASC group), ASC Consulting Private Limited (catering to multinationals
undertaking business/(s) in India), ASC(S) Consulting Pte Ltd (serving to corporates located in Singapore), ASC
Ventures Corp (serving to corporates located in Canada) etc.

Developing a special relationship with our clients forms the basis of our approach. It rests on a three-fold
promise of:

Practical
Expert
Advice

Positive
Solutions

Personal

Attention

The Firm’s rich heritage is apparent in the values for which we stand — integrity, reliability & profici_enc%/. It is
our considered policy to provide professional services in a conservative manner with due attention to the
security and propriety of the transactions involved.
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About ASC Group

Global presence

Having 8 offices all over
world

Team of more than 300
People

Featured in ‘Bureaucracy
Today’

2015

Year of Established Setup Built a strong  Established 3™ Established Established Established Established Established
Inception With Two offices International team of 150 office in 4t office 5th office in Insolvency 6th office in 7th Office in
2 people and One in Lajpat taxation and experts Mumbai and 18000 sq ft 6 Singapore and Bangalore. Canada and
. limited set of Nagar and Foreign Trade Published launched the story building providing bankruptcy Setup in gth office in
| clients otheronein  policy business  pooks on All  legal Metrology in Noida outbound vertical Also,  Japan desk Chennai. And
Gurgaon with vertical India Tax and vertical services. Sourcing and  for Japanese having Team
— a team of 50 VAT: Ready featured in Become a solutions clients of more than
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24 years of high
quality service
delivery and

continuity in
Management

ASC Group
ADVANTAGE

gaps

I

Quick response
time and strong

Multi-service lines

trained team providing
—a holistic view of

process and control

SENIOR
LEADERSHIP
DRIVEN

Highly
Responsive

Team

COST
ADVANTAGE

RELEVANT
EXPERIENCE

Why ASC?

Top quality services at
competitive costs

LEADERSHIP

TIME

Day to day
management by a
designated team leader
who has strong

relationship experience in
management Investigation Process
CLIENTS THAT WE SERVED
, Banking &
Automobile : . Food . . Software & ; > .
ancillary Edible Oils Processing Hospitality Infrastructure Pharmaceutical ITES Fslnar]ual Education
ervices
Leisure & Breweries & s A Real Estate &
Telecom Garments Entertainment Power Distilleries Fertilizers Healthcare Logistics Construction

#

ASC



® o
Tax and Regulatory Services

Tax &
Regulatory
Services

Risk Advisory
& Assurance

Secretarial &
Legal

Consulting

Tax & Regulatory
Services

Goods and Services
Tax

Risk Advisory &
Assurance

Audits

Secretarial & Legal

Incorporation & Statutory
Registrations

Our Services

Consulting

Sourcing Solution

Transfer Pricing

Forensic & Investigation
Services

Companies Act, 2013
Compliances

Merger & Acquisition

Expatriate Taxation

Process Management
and Re-Engineering

RBI / FEMA Compliances

Foreign Trade Policy & Free
Trade Agreements

Corporate Income Tax

Internal Control Reviews

Liquidation Services

Custom & EXIM Policy

Withholding Tax

Certification Services

Insolvency & Bankruptcy

SVB & AEO Registration

Personnel Income tax

Legal Services (Corporate
& Labor)

Legal Metrology, BIS, FSSAI,
ETA, E-Waste, Plastic Waste
Registration

International Taxation

Drafting of Agreements /
Contracts

India Entry & Business
Startup Consulting

Assessment & Tax
Litigation

Arbitration & Dispute
Resolution

Outsourcing Services

Business
Conglomerates -/

CTING AS A CAT.

High Net-worth
Individuals
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ASC offers technology- enabled compliance services to assist clients in meeting their statutory obligations and advisory on complex issues/tax
positions to bring in tax certainty and efficiency in business models and transactions from the Indirect tax perspective
Advice on all GST related matters including interpretation of provisions, classification, valuation, advance ruling, anti-profiteering, compliance
methodology, representations, dispute resolution strategy, tax technology, etc.
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Our GST related service offerings for IRPs / RPs in light of
Subject Notification
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Assistance in obtaining GST registration/(s) - Scope
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Preparation and filing of GST returns - Scope
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Assistance in obtaining refunds - Scope
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Assistance In
Departmental
audits/ assessment

Other support services
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a Connect with us

GET IN TOUCH!

. e Haryana Karnataka Uttar Pradesh Maharashtra
Delhi Office s Off poe ;
Office ice office | Office
: ; 605, B-Wing, Sagartech
73, National Park Lajpat 605, Suncity Business Pl & >38
L Tower 0420, 2" Floor, 20th aza,
Nagar IV, New Delhi 4 A ) .
110024 Golf Course Road, Main, 6t Block, C-100, Sector-2, Noida- Andheri Kurla Road,
Phone: Sector-54, Koramangala, 201301 Uttar Pradesh Sakinaka,
: Gurgaon, Haryana - Bangalore- 560095 Phone: Andheri (E), Mumbai —
+91-1141729056 / 57 |13%‘2002 Phone: 0120-4729400 400072 Tel.no.
one:
080421-39271
+91-124-4245110/ 111 02267413365/70/
/116 71

I S R R

Canada Singapore Pune
Office Office Office
Office No. 4, 1stfloor
Level 2- 78/132 885, Progress Ave #10-09 High Street Silver Oak, SN Nagar
Dr. RK Salai Mylapore Toronto, Ontario, M1H C If = Road, Wadgaon Sheri,
. . 3G3, Canada Phone: entre Pune- MH - 411014
Chennai- Tamilnadu- (+1) 437-774-4488 1 North Bridge Road .
600004 Singapore—179094 Landmark: Near Inorbit
+91-8860774980 Mall
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